ATTORNEY SEARCH

Chapter 9: Challenges Law Firms Will Continue to Face Despite Beir
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Retention Issues

Many diverse attorneys feel like a "mark" follows them inside firms that makes it more difficult for them once they
trained as thoroughly, their mistakes are judged more harshly, they are given less sophisticated work, they are re
meetings or allowed significant client contact, and so they move on.

Many top law firms remain suspicious that diverse attorneys were educated, gained job experience, and were hi
quotas rather than on their merit. Because of this presumed inferiority, diverse attorneys are given poor assignmi
time getting mentors. The routine mistakes young attorneys make are more costly to diverse attorneys because t
prejudices in the firm. When diverse attorneys are not provided challenging work, are not mentored, and become
to leave law firms where they are unhappy.[1]

Almost all law firms and attorneys | spoke with admitted to having serious issues with retention of diverse attorne
despite the facts that clients want to see diversity and demand it and diversity in law firms is carefully tracked.

For various reasons, some based on the limiting preconceptions firms have about them, others based on law firn
attorneys face retention issues at law firms. These impediments to doing the work long term are interrelated, so t
false preconceptions, for example, the better mentorship opportunities will be for diverse attorneys. The better th:
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the retention of diverse attorneys will be. The better their retention, the fewer false preconceptions there will be a
derail diversity efforts and prevent law firms from experiencing the full benefits of a diverse workforce.

How an attorney is treated, how an attorney views life in a law firm, and how confident an attorney is about belon
significantly affect that attorney's legal career as well as law firms' ability to do business.

Many diverse attorneys join law firms and then end up leaving within a few years.[2] This often occurs because
not see upward potential,[4] and do not receive the best assignments and believe their skills would be more valu
Diverse attorneys give various other reasons for leaving their firms:

Feeling like they do not belong

Feeling left out

Lack of access to inside information

Inability to get enough work (hours)

Not being given substantive work

Feeling like tokens

Inability to get adequate sponsorship, mentoring, and training

Inability to generate enough business

Inability to form relationships with influential partners

Lack of positive feedback

Lack of role models for their diverse group

Family considerations

Geographic considerations

Major market versus smaller market considerations

Feeling uncertain about the future

Feeling Like They Do Not Belong

Diverse associates often feel isolated when they notice that few of their colleagues or superiors share their back
attorneys report feeling like they do not belong. They may feel like their contributions are not valued as highly as
attorneys and that they do not fit in with the other attorneys they are working with, either because their values anc
perceived to differ. Diverse attorneys may be perceived as lacking commitment to work as a result of their family
not being invited to informal functions, not being viewed as potential leaders, and that the focus is on their gende
instead of on their skill.[7]

Feeling Left Out

Many attorneys from diverse backgrounds report feeling left outin law firms. They feel like they are notincluded |
asked out for lunches, and they are not made part of social groups and activities that occur with firm employees ¢
attorneys also report feeling like they exist on their own "island." In a study conducted by the Minority Corporate !
regarding minority attorney experiences at law firms, participants discussed the "acute isolation minority attorney
as exclusion from 'peer camaraderie, socializing, and support that make the first few years [at a law firm] more to!
of workplace inequity are frequently embedded in an institutional structure that preserves exclusion, even if it prc
exclusion."[9] As lawyers attempt to implement "remedial decrees designed to eliminate the effects of systems th,
subordinated workers, they find themselves dealing with issues of organizational norms, culture, and structure."[
new associates are unable or unwilling to conform their lifestyles and values entirely to the firm's culture conflict
large-scale departure of nontraditional associates."[11]

Lack of Access to Inside Information

One of the more important ways to get ahead in law firms is by having access to inside information, such as knov
and weaknesses of various attorneys and partners, client relationships, and work distribution within the firm. This
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make attorneys feel like they are part of the group and enables them to make correct career decisions. Many dive
lack of access to this sort of information, which affects their ability to advance in the firm.

Inability to Get Enough Work (Hours)

The most important contribution young attorneys make to law firms is their ability to work lots of hours. A major cc
getting enough hours to succeed. Hours are the lifeblood of attorneys--both partners and associates. Without bill
careers are often short-lived.[12]

In law firms, work can be distributed in a variety of ways. Some law firms use central assignment systems, where
assigned to a central person and then distributed fairly among them. Assignments that come through central ass
be short-term work, and central assignment does not necessarily result in attorneys getting a lot of hours consistt

A law firm can be a very isolating place for an attorney. It can be even more isolating when an attorney does not
the work the attorney is given is unimportant. Workflow has a great impact on an attorney's career. When there is
around, associates are at constant risk of upsetting partners. If you're not productive, you're not essential to the fi|

To getlots of hours, attorneys need to work on long-term assignments and form relationships with attorneys in th
access to long-term work. Most tasks that lawyers do are not on huge matters. The majority of work in large law fi
individual lawyers giving work to each other and associates. Partners develop relationships with other attorneys
and feel comfortable with. Most law firms distribute work informally in this way: partners give work to the attorney:
best, who they believe their clients like best, and who they are most comfortable with.[13]

The problem with partners assigning work is that it creates a self-reinforcing feedback loop of partners supportin
advancement potential of associates who are like them and not assigning work to attorneys they don't identify wi

Recently, | spoke with an attorney who has practiced law at the same major law firm for the past twenty years. He
to survive for two decades in one of the most competitive and demanding law firms in the country but also made
went to work each day and never left without "making his hourly target for the day," and he has lived his life like t
long as you are making your hours, you'll always be okay," he told me. "It's only when your hours stop that there |

Many attorneys agree that tallying billable hours is one of the most harrowing aspects of practicing law in a firm.
decades after practicing as an attorney--1 still have nightmares that weeks have gone by and | haven't billed any
know | am committing professional suicide by not billing hours.

Not Being Given Substantive Work

Many diverse attorneys in law firms report that they are not given substantive work. They believe that partners ha
their mistakes than for the mistakes of nondiverse attorneys and thus will not give them important work to do. Attc
work have limited prospects for advancement. Few minority associates "are classified as potential 'stars'--young
cultivated as future firm leaders--in the firm, and therefore few minorities get . . . challenging assignments . . . [lea
... to be stuck with routine work leading nowhere." In addition, they are not given appropriate feedback on their
enables them to improve their output; law firms end up giving them nonsubstantive work instead. "Even when int
available uniformly . .. organizational leaders may 'track’ individual employees, informally grooming them for suc
controlling their access to choice work assignments."[15] Minority attorneys report that not being given substanti
discouraging. It leads many to leave the firm long before they are formally passed over for partnerships.[16]

Feeling Like Tokens

Many minority attorneys report they are put on important matters to make the law firm look diverse when really th
unimportant assignments. Or they are highlighted on law firm websites so the firm is perceived as diverse, but th
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later. This tokenism is problematic. Black attorneys in particular experience this.[17] Women and other minorities
attend functions or award ceremonies, to speak to law students of color, to pose for publications, but never to hay
partners in power other than at those events. Furthermore, they report meeting with clients only when race or gel
advantage to the firm, for example, when a client specifically requested a diverse legal team or when a clientis ¢

Inability to Get Adequate Sponsorship, Mentoring, and Training

To get ahead in most law firms, attorneys need sponsors who support them to partnership.[19] They also need r
the ropes along the way and train them. An attorney without a sponsor has an extremely difficult time advancing
Attorneys sponsor junior attorneys when the junior attorneys impress them and when they can identify with them
to sponsor those who are most like them, attorneys from various diverse backgrounds often have an issue gettin
are not many attorneys like them in the law firm. A self-reinforcing feedback loop arises, where diverse attorneys
and thus do not advance to a position where they can sponsor others like them.

Similarly, according to a study by David B. Wilkins and G. Mitu Gulati, white mentors tend to feel more comfortabl
relationships with other white men, in turn making it "difficult for blacks to form supportive mentoring relationship:
the lack of women and minorities at the senior partner level, fewer women and minorities are mentors.[21]

To be most effective, attorneys need lots of training from more senior lawyers. When attorneys are not trained by
their work does not develop the way it must for success. This training is nearly constant, and attorneys need feec

If the law firm and its partners do not believe a given attorney has potential, they will stop giving the attorney mee
leave the attorney on his or her own. Once that happens, the attorney's advancement ceases and peers move at

The difficulty diverse attorneys have in finding mentors, and therefore in gaining access to the training they need
they leave large law firms and in the earlier stages of their careers.[23]

Inability to Generate Enough Business

For an attorney to stay employed in a law firm permanently, business generation is extremely important.[24] Attol
become partners and have a say in the future of the law firm must develop a book of business.

One issue diverse attorneys face is that clients tend to develop business with attorneys who are similar to them. (
Michigan alumni are disproportionately likely to serve same-race clients."[25] It is more difficult for attorneys to ge
who do not share their background. Most CEOs, general counsel, and others who generate business tend to be
males. Because diverse attorneys are most likely to attract business from attorneys of their background, they hav
potential clients to draw from than white attorneys do.

Firms with high billing rates make it difficult for young attorneys to bring in business, too.
Inability to Form Relationships with Influential Partners

The inability to form meaningful relationships with influential partners severely limits the careers of diverse attorn
contact and mentoring is increasingly recognized as a key process for the success of attorneys. "Disparity in soci
and mentoring experiences with partners, rather than disparities in merit and performance, can explain the 'para
minority lawyers' dissatisfaction and departures after being hired into large law firms."[26]

One writer notes that social relationships leave "some black lawyers at a distance from their white colleagues....F
don't go to church together on Sunday enough, they don't have dinner together enough, and they don't play enol
develop sufficiently strong relationships of trust and confidence."[27]
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Lack of Positive Feedback

Many diverse attorneys report their work is criticized more than the work of their peers. Black associates frequen
more harshly than their white contemporaries on similar mistakes. There is a perception in many law firms that th
not be "up to snuff." Because of the expectation that minority associates perform only average or acceptable worl
confirms this initial perception and forms a vicious cycle. On the other hand, absent a compelling reason to think
whites are more likely to be dismissed as . . . 'growing pains' since these associates are presumed competent."[2
criticism leveled against them leads many diverse attorneys to leave law firms, which compromises their ability tc

The lack of positive feedback diminishes diverse attorneys ability to improve, get more meaningful work, and full
advance in law firms. Because their work is more harshly criticized, mainly because of the erroneous and outrag
discussed earlier, diverse attorneys understandably long for an environment where they receive positive feedba
they know what they are doing right and can do more of that.[29]

A few black attorneys | worked with told me they felt more comfortable working in government legal departments
environment. They said they received positive feedback on their work, the environment was more egalitarian, an
advance if they did good work. They commented that law firms were not as welcoming of diversity as the governi

Lack of Role Models for Their Diverse Group

Young diverse associates are more likely to join a law firm when they see diverse attorneys in positions of powe
diverse attorneys on the management committees of law firms likely improves retention of diverse attorneys. Hav
demonstrate how it's possible to succeed in the firm increases the odds of retaining diverse attorneys.[31]

Minority attorneys report there is a self-reinforcing feedback loop inside large law firms, and many attorneys leav
appropriate role models to look up to and follow. In large law firms, there may not be many women, gay, black, o
The number of black attorneys at AmLaw 100 firms, for example, generally can be counted on one hand, even th

32
on that list has more than doubled in size in the past twenty years.[ ] In addition, in a Law360 survey of more thal

33
women made up a little less than 20 percent of equity partners.[ ] Furthermore, a January 2017 bulletin from the

Law Placement (NALP) indicated that 1.89 percent of partners overall identify as LGBT, which does not match th

(34
society.

Most management committees are composed of the attorneys with the most business. For reasons discussed ea
and training, lack of substantive work, lack of meaningful relationships with senior attorneys), lower numbers of ¢
the most business in a firm. And when diverse attorneys are appointed to management committees without the n
business, itis perceived as tokenism.

On the other hand, studies demonstrate that the mere presence of a diverse judge on a panel can influence the
In sexual harassment and sex discrimination cases, judicial panels "with at least one female judge decided case
than twice as often as did all-male panels."[35]

One study indicated that a panel of two white judges and one black judge was more likely to decide cases uphol
outcomes than was an all-white panel.[36]

The presence of a diverse person on a management committee can influence the committee's decisions, includil
diversity-related matters.

Family Considerations

Women attorneys at law firms may have family obligations that they cannot abandon. In society, women are tradi
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caregivers, not men.[37] In most circumstances, women are considered responsible for children.[38] Women atic
family are held back in their careers by these gender-specific expectations, which law firms perceive as incompa
firm.[39]

Work in a law firm often involves assignments that are time pressured: trials in a large case, deadlines for transa
to be filed by a certain time. These deadlines are often nonnegotiable.

Negative consequences are accorded to attorneys who are not around to make sure legal work is done properly
Attorneys' family obligations sometimes compete with their ability to be constantly available to the law firm. Attorr
dedicate themselves to the job are often believed to be ineligible for partnership or advancement because they ¢
demands of the law firm's clients.

Flex-Time Lawyers releases an annual list called the "50 Best Law Firms for Women." Most of these firms allow ¢
reduced hours to be eligible for equity partner promotion. In 2014, only one lawyer at those firms received that pi
one in that category was promoted to partner.[40] Evidently, even at these more lenient firms, attorneys find it hai
fully committing to the job. "Individual partners continue to point to women's child-bearing and child-rearing resp
lack of women lawyers in leadership positions, despite significant literature to the contrary."[41]

Because of these preconceptions, many women attorneys face difficult choices.[42] They often choose to leave t
law firm) because they believe they will not advance at a firm that prejudges them and holds them back because
family obligations.[43]

Due to family obligations, a woman attorney might ask for part-time hours. "In a survey of three thousandwomeni
largestlawfirms, sixty-seven percent of the respondents reported that part-time work results in lesser opportunitie
2007 study of Massachusetts lawyers at the top 100 firms, "women who [work] part-time stay in law firm positions
remain fulltime, but are less likely to make partner than the fulltime women who do remain."[45]

In that same study, womenwho leftlawfirms did so because of "difficulty integrating work and family/personal life.
"Programs and policies that are available only to women are susceptible to the dreaded 'Mommy track' label anc
perceived as a path for second-class citizens."[47]

In a 2016 Issue of OC Lawyer Magazine, a survey was published in which four hundred men and women across
asked why they left the law profession. Of the respondents, 84.7 percent were women, and their responses are li

The primary reason | left my firm was...

| wanted to spend more time on other pursuits

|Bias or discrimination ( e.g., due to race, gender, parental status, etc.)

|Lack of opportunity, training, and/or support to develop a book of business

|Lack of opportunity to advance

|My compensation was too low

| felt disrespected

| had to leave due to family reason (e.g., spouse's job, military service, etc.)

|Lack of opportunity to do the type of work | wanted to do

The work was not meaningful

The job was too stressful

|Lack of flexibility regarding hours

The job demanded too much time
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Toxic work culture
| wanted to spend more time with my family

Table 9.1 OC Lawyer Magazine Survey: Why Women Respondents Say They Leave the Law Profession

The second choice many women attorneys face is whether to have a family at all. Many choose to remain single
because they fear that would limit them in the law firm. This unfortunate choice occurs far too often. "Studies sugq
are less likely to be married or have children than their male counterparts."[49]

The third choice is whether to remain at their law firm and risk asking for flex time or other arrangements to accor
schedule. This exposes them to the risk that the law firm and partners will perceive them as uncommitted to their
the work long term. Law firms do not like to compete with other priorities in attorneys' lives.

Because the law firm is so demanding, women often feel that they cannot be part of the law firm environment whi
having children. To retain women partners, change is needed to ensure that they remain. Policies that allow wor
power over the trajectory of their careers with alternative scheduling are important.

Geographic Considerations

In areas of the country that are not diverse, law firms have a more difficult time retaining diverse attorneys than th
most cosmopolitan cities. This phenomenon often is more pervasive in the Midwest, suburbs, and towns outside

Several diverse attorneys indicated to me that they wanted to live and work in areas where there were other dive
professionals with whom they could socialize. This is especially so for young attorneys who want to meet others.
Portland and one from San Francisco said they preferred living in areas like their respective cities rather than in:
they felt like their diversity was accepted and there were other people like them they could socialize with. Anothe
small Southern town said she was having trouble breaking in to the social scene at her firm as well as in the tow;
firm to move to a larger city where there was a more active social scene for single people.

Partners in law firms in areas of the country with low diversity indicated they often have issues retaining diverse :
her firm in Florida had a difficult time retaining black attorneys because the area did not have a lot of African Ame
said that the most recent African American attorney she hired ended up leaving her firm and moving to Atlanta to
professionals similar to her.

In these instances, the geographic area influenced the legal market and prompted diverse attorneys to stay at th:
comfortable in the area or to leave because they felt out of place where they were working.

Major Market versus Smaller Market Considerations

The largest law firms in the largest cities are the most likely to attract the most diverse attorneys, but, ironically, th
with retention--whether or not an attorney is diverse. These law firms are much more "sink or swim." They may e»
attorneys and may make associates feel like commodities; mentors may be unavailable, and the amount of busir
partner can be exorbitant. Attorneys often need to bring in large, institutional clients. In general, these highly con
pretty unwelcoming places for all attorneys.[51]

Law firms in smaller to midsized markets do not have the same turnover as larger markets, and attorneys in then
for everyone. Partners often retire later, associates who stick around make partner, and most attorneys have few
staying with the firm and making it work.

Attorneys, diverse or not, leave the most competitive firms in the major markets more than they do smaller firms ii
firms make it hard for everyone--regardless of diversity--to have long-term careers in them.
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Because most qualified diverse attorneys are most likely to be hired at the largest law firms in the largest cities w
them to make partner, the cycle may be self-reinforcing: attorneys go to firms where there are not a lot of opportu
and leave.

Feeling Uncertain About the Future

Many diverse attorneys often note that they do not feel confident about their future in a law firm, which impedes il
long-term outlook for staying at a firm. It should be noted, though, that all kinds of attorneys report feeling uncerta
law firm.

The pressure to achieve high billable hours may be felt disproportionately by women associates "with competing
and among those who anticipate such responsibilities."

Additionally, attorneys might doubt whether advancement is achievable in their law firm when they see a dearth
firm.[52] (In 2015, the NALP found that just 7.52 percent of partners at major law firms were minorities.)[53] Anoth
uncertainty is lack of mentorship. "Minority lawyers leave before becoming senior associates because they are n
meaningful training and mentoring nor believe that they have a realistic chance of becoming partners."[54]

This consequently leads to dissatisfaction, uncertainty about whether advancement in the profession is achievat
and eventually to attorneys leaving law firms.[55]

Lack of Mentors

One thing that helps attorneys stick with and succeed in the practice of law is having a good mentor. Without a g«
associates fail at law firms. Mentors offer associates profound career advantages. Nowhere is mentoring more in
diverse attorney who may feel alone in his or her organization.

A mentor helps an attorney understand the unstated rules and politics of the law firm, get the best assignments, ¢
bond with decision makers in the firm, and feel supported in the development of his or her career. A mentor is mc
is older, has had similar experiences, and is available to provide advice and counsel.

The most successful attorneys--regardless of their diversity--had the benefit of a mentor. Mentors can be from wil
outside the firm; sometimes an attorney's mentor is his or her parent who is an attorney. Attorneys with parents w
watching the parent and witnessing the parent's level of dedication. They will have a realistic understanding of w
attorney. This type of parent mentor can discuss issues and give advice to the attorney.

Why Mentors Are So Important

Throwing new attorneys into the law firm environment with no support or guidance is unwise because it squashe
of being able to do the work long term, to the detriment of both the attorney and the firm. Attorneys need to know
ahead in a law firm.[56] Every law firm has an unstated set of rules that people follow, and certain things are imp:
another. A mentor can guide an associate in the right direction. A good mentor can help a mentee in so many we
overstate the importance of this relationship. Here are just a few of the ways a mentor can be an invaluable reso!
all the more so for a diverse attorney, who may feel marginalized in a firm.

A mentor can help an attorney avoid certain partners. Some partners may be on the way out; may be ungrateful «
give cryptic instructions for difficult assignments; may not have good work; and may consistently give poor reviev
for them. A good mentor can help a mentee avoid these sorts of partners. Working with a toxic partner can be cal
killer, and discouraging to young attorneys. When an attorney is told which partners to avoid, the attorney can m
about where to invest effort.

A mentor can help an attorney know which partners to get on the good side of. In every law firm, there are certair
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please. They may have access to the best work, may be rainmakers with a lot of business, may be connected wii
be on important management committees. If an associate curries favor with one of these partners, it can be bene
career. A good partner can make sure an attorney always has work to do, can help the attorney advance to make
the attorney along if they leave the firm. Some mentors protect their mentees through their entire careers. Many ¢
law firms--and even junior ones--are where they are because a mentor has protected and helped them along the
can work their entire career without having to generate business because they gotin good with the right partners
access to information about who does and does not like the mentee and why they feel this way. Attorneys may ni
they are notimpressing and may need to do more work with people who like them. When attorneys understand \
enemies are, they are far more likely to be successful.

A mentor can take an attorney on business development meetings. Good mentors take mentees on business de'
inform attorneys of the requirements in terms of business development. Watching the older attorney can help the
necessary to succeed in business development. Mentors also introduce mentees to a network of contacts that th
later. Knowing how business is generated is important for attorneys and can provide them with more employmer
attend business development meetings with their mentors gain skills and contacts.

A mentor can tell an attorney what he or she is doing right. Many attorneys may not realize what they are doing ri
doing better than other attorneys. The law firm environment is filled with all sorts of doubters and puts people on
Attorneys tend to hear much more about what they are doing wrong than about what they are doing right. Conste
can take its toll and is one reason so many people leave the practice of law. This is especially so for diverse attol
encourage attorneys by making them aware of their strengths and building on them.

A mentor can tell an attorney what he or she is doing wrong. Good mentors also tell attorneys what they are doin
young attorneys do not even realize what they are doing wrong, so it is important for them to get this feedback frc
can be related to their attitude toward the work, taking too long or not enough time on assignments, asking for tot
socializing enough with other attorneys outside work, being careless with details, or not doing what is expected ¢
looking out for them and pointing out mistakes enables attorneys to correct these faults before it's too late.

A mentor can help adjust an attorney's expectations. Many attorneys--associates and partners alike--have inflate
quality of work they should be doing, their compensation, advancement, and the challenges they should be give
their careers. Mentors can act as sounding boards and temper high expectations. Also, an attorney needs to be «
work that are expected. In some firms, 2,500 hours may be needed to be competitive with other associates, and i
may be 1,800. A mentor can give an attorney insight into how his or her hours stack up to those of other attorney:
getinto trouble by not billing enough hours, and they also can also getin trouble by billing too many hours.

A mentor can provide insight on who to emulate. Every law firm has an unwritten behavior code. Mentors can he
behavior is considered admirable. When attorneys know who is doing well, they can observe that attorney's beh:
positive aspects of it. They can associate with attorneys who are succeeding and avoid attorneys who are on the
A mentor can explain how the firm is doing financially. Law firms can be risky places to work because they go thr
ups and downs. When the firm is doing poorly, a good mentor can help an attorney understand when it may be i
(before the attorney is laid off) and when it may be time to look extra busy and indispensable. When the law firm
mentor can point out the opportunities for advancement.

A mentor can advise an attorney on how to overcome adversity. Mentors who share similar characteristics as the
helpful in helping the mentee overcome difficulties related to diversity that the mentor encountered. Mentors den
possible to succeed in the face of challenges. Having someone to identify with is an important source of encoura
attorneys pull through when things get difficult. Relating with stories is one of the best ways to teach people.

A mentor can guide an attorney in managing his or her personal life. The personal lives of attorneys working in [:
difficult. Attorneys are argumentative with each other, which causes stress; the hours are long, which causes stre
required is often unreasonable, which causes stress; and deadlines pile up day after day, which causes stress. /
most of the time, but when they are, they usually are not "present," and this is not pleasant to be around. Many at
nurturing relationships or raising children. A good mentor can show a young attorney how to find balance and st
law and in life outside of work. Many attorneys leave the practice of law because they cannot manage their persc
attorneys who do not manage their personal lives properly end up extremely unhappy at work.

A mentor can provide contacts. Good mentors share their contacts from in-house, other law firms, government, a|
known countless attorneys whose mentors assisted them in transitioning into new careers by putting the attorney
people. Itis much easier to get a new position or to find the information they need with the help of a mentor's net
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Why Diverse Attorneys Face Difficulties Getting Mentors

Lack of mentorship is a key reason why diverse attorneys do not do better in law firms. It's hard for diverse attorn
firms for various unfair, incorrect, or prejudicial reasons.

Partners only mentor associates they believe are the smartest or the most likely to stick around. They are interes
attorneys they believe are the best qualified and likely to do the work long term. As discussed earlier, diverse attt
perceived as not being qualified or as unable to do the work long term, so partners may not choose to mentor the

Women face difficulty getting mentors because they are perceived as lacking in long-term commitment to the firnr
Partners often believe women will not stick around or that they will grow less committed to work because of famil

To meet their diversity goals, firms must confront preconceptions they have about diverse attorneys and create fc
arrangements for them.
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Click Here to Reach Introduction/Table of Contents

Download a PDF of This Book
.

[1] See, generally, Judge John Hack, "Diversity Quotas: Would They Be Legal, Would They Make a Difference?"
4,2014, which finds that attempts to force law firms and chambers to recruit a specified percentage of a certain ty
destined to fail quickly.

[2] See Leonard and Levine, The Effect of Diversity on Turnover: A Large Case Study, 13,
http://faculty.haas.berkeley.edu/levine/Papers/Leonard%208&%20Levine%20Diversity%20&%20Turnover%20W
[3] See Creating Pathways to Diversity: A Set of Recommended Practices for Law Firms(Minority Corporate Coul
17, https://www.mcca.com/wp-content/uploads/2017/04/Book-2Blue.pdf .

[4] See, generally, Staci Zaretsky, "The Best Biglaw Firms for Minority Attorneys Who Want to Make Partner,"Abo
2017, http://abovethelaw.com/2017/08/the-best-biglaw-firms-for-minority-attorneys-who-want-to-make-partner/, v
more than 30 percent of law students are minorities, only 15 percent of lawyers and less than 9 percent of partne
[5] See Creating Pathways to Diversity, 18-19, https://www.mcca.com/wp-content/uploads/2017/04/Book-2Blue.c
[6] See Leonard and Levine, The Effect of Diversity on Turnover,
http:/faculty.haas.berkeley.edu/levine/Papers/Leonard%208&%20Levine%20Diversity%20&%20Turnover%20W
[7] See Charlotte L. Miller, "Checklist for Improving the Workplace Environment (or Dissolving the Glass Ceiling),
(1996): 6-9; Government of New Brunswick, "Employer Checklist on Workplace Environment and Satisfaction," V
Initiative, https://www.gnb.ca/0012/Womens-Issues/wg-es/tools/pdf/employer_checklist-e.pdf.

[8] SeeCreating Pathways to Diversity: A Set of Recommended Practices for Law Firms(Minority Corporate Coun
https://www.mcca.com/wp-content/uploads/2017/04/Book-2Blue.pdf.

[9] Susan Sturm, "Lawyers and the Practice of Workplace Equity," Wisconsin Law Review 2002 (2002): 277,285
Law Firm Caste System: Constructing a Bridge between Workplace Equity Theory and the Institutional Analyses
Firms," Berkeley Journal of Employment and Labor Law 30, no. 1 (2009): 85-132.

[10] Sturm, "Lawyers and the Practice of Workplace Equity."

[11] Richard H. Sander, "The Racial Paradox of the Corporate Law Firm," North Carolina Law Review 84 (2006):
[12] See Rhode, "Law Is the Least Diverse Profession in the Nation,"
https://www.washingtonpost.com/posteverything/wp/2015/05/27/law-is-the-least-diverse-profession-in-the-natior
doing-enough-to-change-that/?utm_term=.9d0fc7ef1 33b.

[13] Ibid.

[14] "Reinforcing feedback loops, or positive feedback loops, occur when an initial change is reinvested to furthe

Page 10 WWW.BCGSEARCH.COM


https://www.bcgsearch.com/article/900049483/Chapter-8-Diverse-Attorneys-Will-Still-Face-Challenges/
https://www.bcgsearch.com/article/900049485/Chapter-10-And-the-Legal-Beat-Goes-On/
https://www.bcgsearch.com/article/900049443/How-Race-Gender-Age-Social-and-Economic-Divisions-Impact-the-Hiring-Retention-and-Advancement-of-Law-Firm-Attorneys/#table
https://www.bcgsearch.com/pdf/BCG_Diversity_in_Law_Firms_FINAL.PDF
http://faculty.haas.berkeley.edu/levine/Papers/Leonard & Levine Diversity & Turnover WP.pdf
https://www.mcca.com/wp-content/uploads/2017/04/Book-2Blue.pdf
http://abovethelaw.com/2017/08/the-best-biglaw-firms-for-minority-attorneys-who-want-to-make-partner/
https://www.mcca.com/wp-content/uploads/2017/04/Book-2Blue.pdf
http://faculty.haas.berkeley.edu/levine/Papers/Leonard & Levine Diversity & Turnover WP.pdf
https://www.gnb.ca/0012/Womens-Issues/wg-es/tools/pdf/employer_checklist-e.pdf
https://www.mcca.com/wp-content/uploads/2017/04/Book-2Blue.pdf
https://www.washingtonpost.com/posteverything/wp/2015/05/27/law-is-the-least-diverse-profession-in-the-nation-and-lawyers-arent-doing-enough-to-change-that/?utm_term=.9d0fc7ef133b
https://www.bcgsearch.com/

ATTORNEY SEARCH

future." "Reinforcing Loop," Systems & Us, hitps://systemsandus.com/foundations/why-you-should-think-like-a-m
(last visited September 18,2017).

[15] See Chambliss, "Organizational Determinants of Law Firm Integration," 688-689.

[16] Sander, "The Racial Paradox of the Corporate Law Firm," 1755, 1766.

[17] See David B. Wilkins and G. Mitu Gulati, "Why Are There So Few Black Lawyers in Corporate Law Firms? Ar
California Law Review 84 (1996):493, 571; Jean E. Wallace and Fiona M. Kay, "Tokenism, Organizational Segr
Relations in Law Firms," Social Problems 59, No. 3 (2012): 389-410.

[18] LeeAnn O'Neill, "Hitting the Legal Diversity Market Home: Minority Women Strike Out," Modern American, 2(
https:/www.wcl.american.edu/modernamerican/documents/ONeillArticle.pdf.

[19] See David L. Harris, "l Just Looked Around and They Were Gone: Retaining the Minority Lawyer," New Jersi
25; Beth Hawkins, "Law Firms Struggle with Recruiting and Retaining Minority Lawyers," MinnPost, December 2
https:/www.minnpost.com/politics-policy/2011/12/|law-firms-struggle-recruiting-and-retaining-minority-lawyers.
[20] See Wilkins and Gulati, "Why Are There So Few Black Lawyers in Corporate Law Firms? An Institutional Ane
[21] See Creating Pathways to Diversity: A Set of Recommended Practices for Law Firms(Minority Corporate Col
18, https://www.mcca.com/wp-content/uploads/2017/04/Book-2Blue.pdf.

[22] Ibid.

[23] See Root, "Retaining Color," n.235.

[24] See Ed Poll, "What Associates Need to Know About Business Development,” LexisNexis, January 12,2011,
https:/www.lexisnexis.com/legalnewsroom/lexis-hub/b/career-news-and-trends/archive/2011/01/12/teaching-as
business-development.aspx?Redirected=true.

[25] Richard O. Lempert et al., "Michigan's Minority Graduates in Practice: The River Runs Through Law School,’
25 (2000): 395, 401; Elizabeth Olson, "Many Black Lawyers Navigate a Rocky, Lonely Road to Partner," New Yo
2015, https://www.nytimes.com/2015/08/18/business/dealbook/many-black-lawyers-navigate-a-rocky-lonely-roa
[26] Lempert et al., "Michigan's Minority Graduates in Practice."

[27] Ibid., n241.

[28] See Wilkins and Gulati, "Why Are There So Few Black Lawyers in Corporate Law Firms? An Institutional Ane
[29] See, generally, Ginene A. Lewis, "Turning the Corner on Diversity to Push Boundaries on Retention," Legal
2017, http://www.thelegalintelligencer.com/id=1202795225979/Turning-the-Corner-on-Diversity-to-Push-Bound
slreturn=20170813133640, which articulates the importance of one-on-one honest feedback from diverse attorn
[30] See, generally, Wilkins and Gulati, "Why Are There So Few Black Lawyers in Corporate Law Firms?" 493, 5(
that a far higher percentage of black lawyers are in roles as supervisors in government and very few are partner:
[31] Ibid.

[32] See Julie Triedman, "The Diversity Crisis: Big Firms' Continuing Failure," American Lawyer,May 29, 2014,
http://www.americanlawyer.com/id=1202656372552/The-Diversity-Crisis-Big-Firms-Continuing-Failure.

[33] Bell, "The 2017 Law360 Glass Ceiling Report," https://www.law360.com/articles/946586.

[34] "LGBT Representation among Lawyers in 2016" (press release), National Association for Law Placement, J:
http://www.nalp.org/0117research.

[35] Jennifer L. Peresie, "Female Judges Matter: Gender and Collegial Decisionmaking in the Federal Appellate
Journal 114:1759-1790, https://www.yalelawjournal.org/pdf/211_35ddrdm9.pdf.

[36] See Jonathan P. Kastellec, "Racial Diversity and Judicial Influence on Appellate Courts," American Journal
(2013): 167.

[37] See Linda L. Lindsey, "Gender Roles in Marriage and the Family,"in Gender Roles: A Sociological Perspect
2016), 221-227.

[38] In households where both the mother and father work full-time, more than half of the women came home to ¢
only 20 percent of the men did the same. Bryce Covert, "Why it Matters That Women Do Most of the Housework,"
2014, https://www.thenation.com/article/why-it-matters-women-do-most-housework/. Moreover, women are spen
time of their male counterparts on child care each week.

[39] See, generally, Slaughter, "Why Women Still Can't Have It All," https://www.theatlantic.com/magazine/archive
still-cant-have-it-all/309020/, which articulates the discrepancies between men and women in top positions and |
every male Supreme Court justice has a family, two of the three female justices are single with no children.

[40] See Deborah L. Jacobs, "At Law Firms, Mommy Track Still Holds Women Back,"Forbes, August 5, 2014,

Page 11 WWW.BCGSEARCH.COM


https://systemsandus.com/foundations/why-you-should-think-like-a-modeler/reinforcing-loops/
https://www.wcl.american.edu/modernamerican/documents/ONeillArticle.pdf
https://www.minnpost.com/politics-policy/2011/12/law-firms-struggle-recruiting-and-retaining-minority-lawyers
https://www.mcca.com/wp-content/uploads/2017/04/Book-2Blue.pdf
https://www.lexisnexis.com/legalnewsroom/lexis-hub/b/career-news-and-trends/archive/2011/01/12/teaching-associates-about-business-development.aspx?Redirected=true
https://www.nytimes.com/2015/08/18/business/dealbook/many-black-lawyers-navigate-a-rocky-lonely-road-to-partner.html
http://www.thelegalintelligencer.com/id=1202795225979/Turning-the-Corner-on-Diversity-to-Push-Boundaries-on-Retention?slreturn=20170813133640
http://www.americanlawyer.com/id=1202656372552/The-Diversity-Crisis-Big-Firms-Continuing-Failure
https://www.law360.com/articles/946586
http://www.nalp.org/0117research
https://www.yalelawjournal.org/pdf/211_35ddrdm9.pdf
https://www.thenation.com/article/why-it-matters-women-do-most-housework/
https://www.theatlantic.com/magazine/archive/2012/07/why-women-still-cant-have-it-all/309020/
https://www.bcgsearch.com/

ATTORNEY SEARCH

https://www.forbes.com/sites/deborahljacobs/2014/08/05/at-law-firms-mommy-track-still-holds-women-back/#eb!
[41] Linda B. Chanow,Actions for Advancing Women into Law Firm Leadership: Report of the National Women's
Lawyers(Washington, D.C.: American Bar Association,July 2008),
https://www.americanbar.org/content/dam/aba/marketing/women/gender_equity_task_force/nawl_advancing_w
[42] See Timothy L. O'Brien, "Why Do So Few Women Reach the Top of Big Law Firms?" New York Times, Marct
http://www.nytimes.com/2006/03/19/business/yourmoney/why-do-so-few-women-reach-the-top-of-big-law-firms.|
[43] See Kathy Caprino, "Gender Bias at Work--Why Men Call Forceful Women 'Hysterical' and Try to Silence Thi
2017, https://www.forbes.com/sites/kathycaprino/2017/06/15/gender-bias-at-work-why-men-call-forceful-women:
silence-them/#8672fbb3ea2a.

[44] See Theresa M. Beiner, "Not All Lawyers Are Equal: Difficulties That Plague Women and Women of Color," ¢
(2008): 317, 325.

[45] Anna Bookman, Cynthia Thomas Calvert, Holly English, Mona Harrington, and Joan C. Williams, "Advancing
Profession: Action Plans for Women's Bar Associations," MIT 5, June 11,2007; see Mona Harrington and Helen
Obstacles to Leadership: A Report of MIT Workplace Center Surveys on Comparative Career Decisions and Attr
and Men in Massachusetts Law Firms (Cambridge, MA: MIT Workplace Center,2007).

[46] Ibid.; see Beiner, "Not All Lawyers Are Equal," 321.

[47] Karen Hirschman, "Making the Practice of Law Work for Women," The Advocate (Texas) 49 (2009): 51, 52.
[48] See "Survey Results: Why Are Women Really Leaving Firms?" Montage Legal Group,March 7,2016,
https://montagelegal.com/survey-results-women-really-leaving-firms/.

[49] See Beiner, "Not All Lawyers Are Equal," 322.

[50] See Beth Hawkins, "Law Firms Struggle with Recruiting and Retaining Minority Lawyers," Minnesota Post, D
https:/www.minnpost.com/politics-policy/2011/12/|law-firms-struggle-recruiting-and-retaining-minority-lawyers.
[51] See, generally, Maureen Lynch, "How to Get More Diversity with Better Job Adverts," Silicon Republic, Janu
https://www.siliconrepublic.com/advice/diversity-jobs-employers-candidates, which discusses what attracts diver
firm.

[52] See Wilkins, "Five Reasons Why Law Firms Are Not Making Progress on Diversity," CBA Record 13 (1999):
Lawyers Navigate a Rocky, Lonely Road to Partner," hitps://www.nytimes.com/2015/08/18/business/dealbook/m
navigate-a-rocky-lonely-road-to-partner.html; Olson, "Women and Blacks Make Little Progress at Big Law Firms,
https:/www.nytimes.com/2015/11/20/business/dealbook/women-and-blacks-make-little-progress-at-big-law-firm
[53] "NALP Diversity Infographic: Minorities," National Association for Law Placement, 2016,
http://www.nalp.org/nalpdiversityinfographic_minorities (last visited August 31,2017).

[54] Wilkins, "Five Reasons Why Law Firms Are Not Making Progress on Diversity," 20, 23.

[55] See Jaffe et al., Retaining and Advancing Women in National Law Firms, https://law.stanford.edu/wp-
content/uploads/2016/05/Women-in-Law-White-Paper-FINAL-May-31-2016.pdf.

[56] See Kenneth O. C. Imo, "Mentors Are Good, Sponsors Are Better," American Bar Association,
https://www.americanbar.org/publications/law_practice_magazine/2013/january-february/mentors-are-good-spc
[57] Deborah L. Rhode, The Unfinished Agenda: Women and the Legal Profession (Washington, DC: ABA Comr
Profession, American Bar Association, 2001), 15, http:/womenlaw.stanford.edu/pdf/aba.unfinished.agenda.pdf.

Page 12 WWW.BCGSEARCH.COM


https://www.forbes.com/sites/deborahljacobs/2014/08/05/at-law-firms-mommy-track-still-holds-women-back/#eb9cdb2e8576
https://www.americanbar.org/content/dam/aba/marketing/women/gender_equity_task_force/nawl_advancing_women.authcheckdam.pdf
http://www.nytimes.com/2006/03/19/business/yourmoney/why-do-so-few-women-reach-the-top-of-big-law-firms.html
https://www.forbes.com/sites/kathycaprino/2017/06/15/gender-bias-at-work-why-men-call-forceful-women-hysterical-and-try-to-silence-them/#8672fbb3ea2a
https://montagelegal.com/survey-results-women-really-leaving-firms/
https://www.minnpost.com/politics-policy/2011/12/law-firms-struggle-recruiting-and-retaining-minority-lawyers
https://www.siliconrepublic.com/advice/diversity-jobs-employers-candidates
https://www.nytimes.com/2015/08/18/business/dealbook/many-black-lawyers-navigate-a-rocky-lonely-road-to-partner.html
https://www.nytimes.com/2015/11/20/business/dealbook/women-and-blacks-make-little-progress-at-big-law-firms.html
http://www.nalp.org/nalpdiversityinfographic_minorities
https://law.stanford.edu/wp-content/uploads/2016/05/Women-in-Law-White-Paper-FINAL-May-31-2016.pdf
https://www.americanbar.org/publications/law_practice_magazine/2013/january-february/mentors-are-good-sponsors-are-better.html
http://womenlaw.stanford.edu/pdf/aba.unfinished.agenda.pdf
https://www.bcgsearch.com/

